CORPORATIONS

Starting a Business: Once you decide to establish a business, a prinsgredion is
the type of business entity to form. Tax and liability issues, director and owmershi
concerns, as well as state and federal obligations pertaining to the typeyostemuid be
considered when making your determination. Personal needs and the needs of your
particular type of business should also be considered.

The following is a brief overview of various business structures. The infiammat

intended to provide a basic understanding of the different business structures and is not
intended to provide legal advice. It is strongly recommended you consult wghla le
representative and accountant before making a determination as to the typeesfsbus
entity to form.

Sole Proprietorship
Corporation

Limited Liability Company
Limited Partnership
General Partnership
Limited Liability Partnership

Sole Proprietorship

A sole proprietorship is set up to allow an individual to own and operate a business by
him/herself. A sole proprietor has total control, receives all profits from and is
responsible for taxes and liabilities of the business. If a sole proprietasdbiied with

a name other than the individual's name (example: John Smiths Fishing Shop), a
Fictitious Business Name Statement must be filed with the county wherertbipadr
place of business is located. To determine the applicable county agency whienesfict
business names are filed, please refer to the list of California counties prowidee
California State Association of Countiegebsite. No formation documents are required
to be filed with the Secretary of State. Other state filings may be eeqi@pending on
the type of business.




Corporation

A domestic corporationA(ticles of Incorporatiopgenerally is a legal entity which exists
separately from its owners. While normally limiting the owners from paid@tility,

taxes are levied on the corporation as well as on the shareholders. The salkesabrst
bonds can generate additional capital and the longevity of the corporation can continue
past the death of the owners. Legal Counsel should be consulted regarding thefariety
options available for formulation.

Limited Liability Company

A domestic limited liability companyDomestic - LLC-1/Foreign - LLC-%generally
offers liability protection similar to that of a corporation but is taxececkfitly.
Domestic limited liability companies may be managed by one or more nraraagme
or more members. In addition to filing the applicable documents with the Seaetary
State, an operating agreement among the members as to the affairs of ¢ae limit
liability company and the conduct of its business is required. The limited fabilit
company does not file the operating agreement with the Secretary of

State but maintains it at the office where the limited liability compagegrds are kept.
Professional limited liability companies are restricted in Califoanithis time.

Limited Partnership

A domestic limited partnership

(Certificate of Partnership - LP}inay provide limited liability for some partners. There
must be at least one general partner that acts as the controlling péuitaer

the liability of limited partners is normally limited to the amount of cordrol
participation they have engaged in. General partners of a limited parmlieastei
unlimited personal liability for the partnership's debts and obligation.

General Partnership

A general partnershiggfatement of Partnership Authority - GPrust have two or

more persons engaged in a business for profit. Except as otherwise provideddadly law,
partners are liable jointly and severally for all obligations of the pahipeusless

Agreed by the claimant. Profits are taxed as personal income for the partner

Filing at the state level is optional.

Limited Liability Partnership

A limited liability partnership

(Registration of Limited Liability Partnership - LLB-5 a partnership that engages in
the practice of public accountancy, the practice of law or the practice akatahe, or
services related to accountancy or law. A limited liability partnershipquired to
maintain certain levels of insurance as required by law.




SMALL CLAIMS
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You must make sure the defendant finds out about your lawsuit. This has to be done
according to the rules or your case may be dismissed or delayed. The wagrett



telling the defendant about the lawsuit is called service of process. This means
delivering to the defendant a copy of the claim. You cannot do this yourself. There
are four ways to serve the defend&wrvice by a Law Officer: A fee will be
charged.Process ServerYou may ask anyone who is not a party in your case and
who is at leas18 years oldto serve the defendant. Registered process servers will do
this for you for a fee, Certified Mai¥ou may ask the clerk of the court to serve the
defendant by certified mail for a fee. You should check back with the court prior to
the hearing to see if the receipt for certified mail was returned to thie cour
Substituted Servic&his method lets you serve another person instead of the
defendant under certain circumstances. You must follow the procedures exactly. You
may also wish to use the marshal or sheriff or a registered process server

Contact your local court small claims division for additional information.
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The Divorce Process Overview

Chances are you've heard horror stories about thierd® Process from
well-meaning friends and relatives. But before ysiart to worry about
being "taken to the cleaners” or "left without andi" it's important that you
understand a few basic principles of divorce psece

The first thing to realize is that every divorceusique -- just as every
marriage is unique. Your individual circumstangastsonalities, emotional
state, and where you live all play a part in deteimy what "kind" of
divorce you'll have: straightforward or complexstfar slow; civilized or
bitter. You will need to consult with a legal pre$gonal for answers to your
specific questions on filing for divorce. But knagi some of the "Divorce
Lingo" and what some of your options might be stdcuglp you to become
a more informed participant in your own divorcend that's the first step to
taking charge of your post-divorce future.

Prepare for the Divorce Process

First and Foremost, Get Legal Assistance Filing for Divorce can be
difficult. You need an experienced legal profesaido assist you with the
process. Feel free to contact us to schedule suttation. Attorney
referrals are available.

Don't Sign Anything - Many people have made the mistake of signing
papers or preliminary agreements, which later chuge outcome of
property and custody battles to be decided agthest. You may be signing
something that no attorney can modify later, thenesfseek legal assistance



immediately.

Start Keeping A Daily Journal - Record any significant event, including
telephone calls, time spent with the children, argnts with your spouse,
information you discover that may have a bearingaur divorce, etc. Keep
this journal in a secure location. Be aware that Written record may be
used as evidence, (and seen by opposing counsst)ckoto the facts and
date all entries. You may also want to keep a stgmrnal just for yourself,

for your personal thoughts and feelings.

Be Prepared for False Allegations
Often, false allegations are made in an attempato (or re-gain) control of
custody proceedings. You should contact your agtpat once if this occurs.

If ANY Domestic Violence Occurs, Call The Police Don't allow your
spouse to commit ANY domestic violence against goyour children. Call
the police at once, insist that an officer comeydar residence and file a
report. Contact your attorney's office and infolmerh as soon as possible.
You may also want to consider filing a Restrainihgler if you fear that you
or your children may be subjected to further a€@damestic violence.

Mediation

Divorce mediation is an alternative to fighting aourt with your spouse
through attorneys. Instead of court, parties wkoidk to use mediation
work with a neutral third party mediator to negtgigssues concerning child
custody and visitation.

The mediator will help you to resolve issues thfoagorocess in which they
will:

1) Identify the needs of each party and the céridr

2) Explore what each party wants and help expl@mous alternative
solutions to resolve your concerns regarding theds of custody, and
visitation;

3)  Assist you and your spouse in reaching an aggaethat both parties
are satisfied with.



Areas of Mediation
The mediator will typically mediate the followingsues:

Child Custody/Visitation
Parenting Plan(s)
Evaluations/Drug Testing

Spousal Support

The court has a broad discretion in ascertainiregg dmount of spousal
support as well as its duration. Some counties le@ted a guideline,
which suggests the appropriate range of spousaosun a temporary
basis. Many counties do not allow the guidelindéothe sole indicator of
the amount of permanent spousal support. In soesSthe law provides
that spousal support is determined by a carefuilevevof a number of
factors.

Child Support

Child support is the amount of money that the cotgters one parent to pay
the other parent every month for the support ofctmédren. In some States
they use s formula (called a "guideline") for figug out how much child
support should be paid in all cases. Child suppagtments are usually
made until children turn 18, or 19 if they arelshl high school full time,
living at home, and can't support themselves. Rauraay agree to support a
child longer. The court may also order that botrepts continue to support
a disabled adult child that is not self-supporting.



How do | adopt a child?

To adopt your stepchild or the child of your domestic partner, you can do a
Stepparent Adoption.

The steps you have to follow are:

1.

2.

Obtain legal assistance for the legal documents to be completed and to
obtain legal advice.

Let your child's other birth parent know about the adoption. You do this by
serving the other parent with the Adoption Request, which, has the court
date on it.

The other birth parent has to agree (consent) to the adoption. If she or he
doesn't agree, an attorney can give you advice on how to proceed.

Have an interview and investigation with an investigator, who then writes a
report. Find out who handles the investigation in your county. Usually, the
investigation is done by a court investigator, a licensed social worker, or a
licensed family therapist.

Go to court. Make sure you find out from the clerk of the court when you
have your final hearing.

How do | adopt a child if I'm not the child's stepp  arent or the domestic
partner of the child's parent?

It depends. There are three types of adoptions when you are not the spouse or
domestic partner of the child's parent:

Agency adoption: when the Department of Social Services or a licensed
adoption agency is part of the adoption case.



Independent adoption: when no adoption agency or the Department of
Social Services is part of the adoption case.

International adoption: when the child to be adopted is born in another
country.

Remember, if you are not married to the child's birth parent or you are not the
child's parent's domestic partner, you have to do an agency, independent or
international adoption. If you are a single person trying to adopt, you also have to
do an agency, independent or international adoption.

What is a birth parent?

Birth parent usually means the biological parent. It can also mean the other
parent when a couple has a child together legally (like same-sex couples or
heterosexual couples that use artificial insemination using a donor).

What is a stepparent adoption?

When the spouse of the child's parent adopts that child. The law recognizes
domestic partners too for stepparent adoptions.

What is a domestic partner adoption?

When the domestic partner of a child's parent adopts that child. A domestic
partner adoption is the same as a stepparent adoption. Once the adoption is
final, the domestic partner also becomes the child's legal parent, with all the legal
rights and responsibilities of a parent/child relationship.

What is an independent, agency or international ado  ption?

Agency adoption: when the Department of Social Services or a licensed
adoption agency is part of the adoption case.

Independent adoption: when no adoption agency or the Department of
Social Services is part of the adoption case.

International adoption: when the child to be adopted is born in another
country.

What is the difference between a stepparent/domesti ¢ partner adoption and
independent, agency or international adoptions?

The stepparent adoption is a little simpler than the other types because one of
the child's birth parent still remains as the child's parent.

In the other three types of adoptions, the court ends the parental rights of both
parents to their children. The adoptive parents become the children's legal



parents and have all the rights and responsibilities of a parent and child
relationship.

Why do | have to let my child's other birth parent know about the
stepparent or domestic partner adoption?

In a stepparent or domestic partner adoption, the court will end the parental
rights of your children's other birth parent. Many times, the child's other birth
parent agrees (consent) to the adoption. In some cases, the court will end the
other birth parent's rights anyway even when he or she doesn't agree. This is
very serious, so the court doesn't want to do it unless the other birth parent
knows about it and has a chance to go to court and tell his or her side to the
judge. The judge will then decide if the court will end the parental rights or not.

Think about it if the situation was reversed. You would not want your child's other
parent and his or her new spouse to end your rights as a parent without you
knowing about it.

What if my child only has one birth parent?

Unless your child was conceived through artificial insemination, with an
anonymous donor, your child most likely has another parent.

If your child was conceived through artificial insemination with a known donor,
and that donor's parental rights were not ended legally, the donor could be
considered to be a birth parent.

What if my child's other birth parent is deceased?

Tell the judge in your adoption request and at your court hearing. You will need
to give the judge some type of proof, like a certified copy of a death certificate.

What if my child's other birth parent does not admi t that he or she is the
child's parent?

Cases where parentage is contested are very complicated. Talk to a lawyer.
What if I don't know where my child's other birth p arent is?
Even if you do not know who or where the other parent is, you still have to:
1. Find the other parent and get a written consent (agreement) to the
adoption. If you find the other parent and he or she will not agree, contact
a lawyer for advice. If you find the other parent and he or she denies

she/he is the child's parent, a lawyer can advice you on the steps to take
in such an action.



2. Get a court order to end the other parent's parental rights after searching
for him or her and proving to the judge that you tried everything possible to
find the other parent.

If my child's other birth parent has been gone for years, and we haven't
seen him/her, do we still have to let him/her know?

Yes. You have to at least try everything possible to find the other parent. Talk to
a lawyer or the clerk of the court to find out what the judge will want you to do to
find the other parent. If you do everything the judge asks, and still can't find the
other parent, the judge usually will end the rights of the other parent.

How can | find my children's other birth parent?
Here are some things you can try:

Send a letter, certified, registered with return receipt requested, addressed
to the other birth parent at his or her last known address

If you know for sure that the other parent left that last known address,
send a letter to that address and write on the envelope: "Do not forward.
Address correction requested.” If the other parent left a forwarding
address, the post office will return the letter to you with the new address.
Call friends you had in common or family members of the other parent to
see if they have any information

Call telephone directory in any city where you think the other parent could
be living

Do an internet search for the other parent

Contact the Department of Child Support Services in your city or county to
see if they have any information on the other parent, especially if you ever
filed for child support before.

Contact the DMV to see if they will give you any information.

Contact the County Recorder's office in any county the other parent has
lived in to see if you can find any information.

Check the voter registration records in the county where the other parent
lives or has lived.

Pay a private investigator or an internet search service.

Make sure you keep track of the dates, times, and the results of all of your efforts
to find the other parent. You will have to give the court all these details in writing
to get the court's permission to let you move ahead with your case even if you
can't find the other parent.

What if after trying everything, | still can't find the other birth parent?



You will have to explain to the judge every thing you tried to find the other parent,
with the dates you tried and the result. If the judge agrees that you have tried
everything possible, the judge may let you go ahead with the adoption without
letting the other birth parent know.

What happens if | don't really look for the other b irth parent, and the other
birth parent shows up later to undo the adoption?

The other parent, once he or she finds out about the adoption, could go to court,
give the judge proof that you didn't do everything the law requires you to do, and
try to have the adoption cancelled. That's why it is very important that you follow
each step and make sure that the adoption is done right.

What if my child was conceived through artificial i nsemination with an
anonymous donor?

If your child was conceived through artificial insemination with an anonymous
donor, and you were the only person involved in the entire process, the only
person to sign all the sperm bank and hospital records, and you weren't married
or with a domestic partner, then you probably don't need to get anyone else's
consent. But talk to a lawyer to make sure. The judge may ask for a letter from
the doctor or sperm bank confirming you did the artificial insemination on your
own.

In a stepparent

or domestic partner adoption, does the child's other parent have to agree to the
adoption?

Yes. But, there are a few cases when you may not need the other parent to
agree. If the child's other parent will not agree, a lawyer can give you advice on
how to proceed.

If you are not sure who your child's other birth parent is (like if there could be two
fathers, or if one man is the biological father but another man raised your child for
years), talk to a lawyer.

What if my child's other birth parent does not agre e (consent) to the
stepparent/domestic partner adoption?

In most cases, you can't ask for a stepparent or domestic partner adoption if the
other birth parent of the child does not agree to the adoption.

But, in very few cases, like when the other birth parent has abandoned the child
for over a year and has not paid any child support or seen or talked to the child,
you can ask for stepparent adoption.



To do this, you have to properly serve the other birth parent with the adoption
notice (citation) and the other birth parent will have to show up on the court date
and object to the adoption. The judge will make the final decision based on the
best interests of the child.

These cases are complicated. Talk to a lawyer to make sure you follow the right
steps.

Does the child have to agree to the adoption?

If the child is 12 or older, he or she must agree to the adoption before the judge
will order the adoption. Children under 12 do not have to agree.

If | am the only parent listed on the birth certifi cate for my child, do I still
need the consent of the other parent?

Yes.

1. Even if you don't know who or where your child's other parent is, you will
have to try to find him/her and get their consent, or get a court order
ending the other parent's parental rights.

2. Talk to a lawyer to make sure you know what the legal rights of the other
parent are in your case. Then you will know what you must do to complete
the adoption legally.

Except : If your child was conceived through artificial insemination with an
anonymous donor, and you were the only person involved in the entire process,
the only person to sign all the sperm bank and hospital records, and you weren't
married or with a domestic partner, then you probably don't need to get anyone
else's consent. But talk to a lawyer to make sure.



Conservatorship

A conservatorship can be set up after a judge decides that a person (called the
"conservatee") can't take care of themselves or their finances. Then the judge
chooses another person or organization (called the "conservator") to be in charge
of the conservatee's care or finances, or both.

General Information

The Conservatee's Rights

Conservator of the Person

Conservator of the Estate

Duty to Disclose of Spouses and Domestic Partners

Limited Conservator (for Developmentally Disabled Persons Only)

Temporary Conservator

General Information
The court can say you are:

The conservator of a person,
The conservator of an estate, or
Both.

When the court chooses you as a conservator, you are responsible to the court.
You take on certain jobs and responsibilities. The court can examine everything
you do as a conservator.



The Conservatee's Rights
A conservatee does not lose all rights. They can still have a say in important
decisions. They have the right to:

Be treated with understanding and respect;
Have their wishes considered; and
Be well cared for by you.

In general, conservatees keep the right to:

Control their own salary;

Make or change their will;

Get married;

Get mail;

Have a lawyer;

Ask a judge to change conservators;

Ask a judge to end the conservatorship;

Vote, unless a judge says they're not able to;

Control personal spending money if a judge says they can have an
allowance; and

10. Make their own health-care decisions, unless a judge gives that right to a
conservator.

©CoNorwhE

Conservator of the Person
When the court chooses you as the conservator of a person, this means you:

Arrange for the conservatee's care and protection;
Decide where the conservatee will live; and
Are in charge of:
- health care,

food,

clothes, personal care,

housekeeping, transportation, and

recreation.

Figure out what the conservatee needs:
You must figure out what the conservatee needs and how to meet those needs.

Decide where the conservatee will live:

You can decide where the conservatee will live. But you must choose the least
restrictive place. It has to be appropriate, safe, and comfortable for the
conservatee. And it has to let the conservatee be as independent as possible.

You must tell the court every time the conservatee's address changes.



You can't move the conservatee out of state.

You can't put the conservatee in a mental health treatment facility. You may be
able to put the conservatee in a special residential care facility with a secure
fence around the property if the conservatee has dementia and the court agrees
with you. But you have to make sure the facility:

Is appropriate,
Meets the conservatee's special needs, and
Is not more restrictive than necessary.

Get health care for the conservatee:
You are responsible for making sure that the conservatee's health-care needs
are taken care of.

You can't give or deny consent for medical treatment if the conservatee doesn't
agree, unless the court gives you that exclusive right.

If the court gives you the power to approve the use of certain very strong
medications to treat dementia, make sure the doctors try other, less intrusive
treatments first.

Work with the conservator of the estate:

If someone else is handling the conservatee's finances, that person is the
"conservator of the estate." You must work together to make sure the
conservatee can pay for the care you arrange. The conservator of the estate
must approve what you buy for the conservatee, or you may not get your money
back.

Get help from your lawyer and other resources:
Your lawyer will give you advice about what your job is, the limits of your power,
the conservatee's rights, and how to deal with the court.

If you have legal questions, talk to your lawyer.

Remember: Court staff can't give you legal advice.

Conservator of the Estate

The money and property the conservatee owns are called the conservatee's

"estate."

When the court chooses you to be the conservator of an estate, you will:
Manage the conservatee's finances;

Protect the conservatee's income and property;
Make a list of everything in the estate;



Make a plan to make sure the conservatee's needs are met;

Make sure the conservatee's bills are paid;

Invest the conservatee's money;

Make sure the conservatee gets all the benefits he or she is eligible for;
Make sure the conservatee's taxes are filed and paid on time;

Keep exact financial records; and

Make regular reports of the financial accounts to the court and other
interested persons.

How to manage the estate's assets
You must:

1. Make smart investments. Manage the estate's property carefully.
Remember: You are taking care of someone else's property. Do not make
risky investments.

2. Keep estate assets separate. You must keep the estate's money and
property separate from anyone else's, especially your own. When you
open a bank account for the estate, the name on the account has to say
that it is a conservatorship account and not your personal account.

Never deposit estate money in your personal account.

Never mix estate money with yours or anyone else's, even for a
little while.

Stocks and bonds must be held in a name that shows they belong
to the estate and not to you.

3. Use interest-bearing accounts and other investments . You can set up
checking accounts for everyday expenses. But the rest of the estate's
money must be in accounts that earn interest. You can deposit estate
money in insured accounts. But don't put more than $100,000 in any one
bank. Talk to a lawyer before you make any investments or change any
investments the conservatee made before you were appointed.

4. Other restrictions. There are a lot of other limits on how you can handle
the estate's property. Unless you have a court order, you can't;

Pay yourself or your lawyer with the estate's money;
Give away any part of the estate; or
Borrow money from the estate.

If you don't get permission from the court when you have to, you may have to pay
back the estate from your own money. And you may be removed as conservator.
Talk to a lawyer about what the law says about sales, leases, mortgages, and
investments.

Inventory of estate property
If you're chosen to be conservator of an estate, you must make and keep a list of
what the estate owns. To do this, you need to:



1. Find the estate's property. You must find, get, and protect all the money
and property the conservatee owns. Put the personal property into your
name as conservator of the estate. For real estate, file a copy of your
Letters of Conservatorship  with the county recorder in every county
where the conservatee owns real estate.

2. Determine the value of the property.  You must get a court-appointed
referee to figure out how much the estate's noncash property is worth. But
you, not the referee, have to figure out how much the "cash items" are
worth. Talk to a lawyer about how to do this.

3. File an inventory and appraisal.  You must file an inventory and
appraisal describing the conservatee's property and showing its value
when you became conservator. This is due no more than 90 days after
you become conservator.

4. Maintain insurance. Make sure there is enough insurance to cover the
property of the estate. Also, make sure it's the right kind of insurance.
Keep the insurance in effect for each property for the whole time that you
manage property as conservator.

Record keeping and accounting

Records. You must keep complete, exact records of every financial transaction
that has to do with the estate. Use the checkbook for the conservatorship
checking account to keep records of the money that comes in and the expenses

you pay.
You'll have to prepare an accounting report of:

All income, money, and property you get,
What you spent,

The date of every transaction,

The purpose of every transaction, and

What's left after you pay the estate's expenses.

Court review of your records. A year after you become conservator, you must
file a petition to ask the court to approve your accounting. After that, you must do
this again every 2 years. Save your receipts. The court may want to see them.

If you don't file your accounting, the court will order you to file it. And you may be
removed as conservator.

Legal advice Your lawyer can give you advice and help you prepare your
inventory, accounting, and petitions. Always cooperate with your lawyer.

Talk to a lawyer if you have any questions or doubts.

Remember: Court staff can't give you legal advice.



Duty to Disclose of Spouses and Domestic Partners

If you're married to, or the domestic partner of, your conservatee, you must tell
the court about any court action you file that would end or change your marriage,
or any act that would end your domestic partnership.

You must tell the court about these events no more than 10 days after they
happen. File a notice with the court.

Limited Conservator (for Developmentally Disabled P~ ersons Only)

If you're chosen as a limited conservator of a person who is developmentally
disabled, the court can give you limited responsibility for the person and their
estate.

Power specified in your Letters

If you're a limited conservator, you can only take care of the part of conservatee's
life and finances that are described in your Letters of Conservatorship and in the
court's order appointing you.

The conservatee keeps all other legal and civil rights.

Most of the information in the sections on the Conservatee's Rights, Conservator
of the Person, and Conservator of the Estate applies to limited conservatorships.
But talk to your lawyer so you can be sure exactly what applies to your case.

Duty to help develop self-reliance
You must get treatment, services, and opportunities to help the limited
conservatee become as independent as possible. This can be:

Training or education,

Medical and psychological services,
Social opportunities,

Vocational opportunities, and

Other appropriate help.

Temporary Conservator

If the court chooses you as a temporary conservator, you have the same duties
and powers that a regular conservator has. Except the conservatorship will end
on the date written in your Letters of Temporary Conservatorship. A temporary
conservator acts only until a permanent conservator is appointed.

A temporary conservator shouldn't make long-term decisions or changes that can
wait for the permanent conservator. You can't move a conservatee to another
home or sell or give away the conservatee's home or any other property without
the court's permission.



Restraining Order(s): Domestic Violence, Stalking, Civil Harassment

What is a restraining order?

A restraining order is court order that can protect you from being physically
abused, threatened, stalked, or harassed.

How much does it cost?
In many cases, the fees are very low cost.

What kind of orders can | get from the court?
Here are 4 kinds of orders you can ask for:

Domestic Violence Restraining Order,

Civil Harassment Restraining Order,

Elder or Dependent Adult Abuse Restraining Order, and
Workplace Violence Restraining Order.

Domestic Violence Restraining Order
You can ask for a Domestic Violence Restraining Order if:

A person has abused you, and

You have a close relationship  with that person (married or registered
domestic partners, divorced, separated, dating or used to date, live
together or used to live together*), or you are related (parent, child,
brother, sister, grandmother, grandfather, mother-in-law, son-in-law) or
you have a child with the person.



*You have to be more involved than just roommates.

Civil Harassment Restraining Order
You can ask for a Civil Harassment Restraining Order if you suffer harassment
by someone who is not close to you.

Harassment is violence, a threat of violence, or actions that really scare, annoy
or harass you, done on purpose and for no good reason.

Civil harassment order can be used to protect you from roommates, neighbors,
and co-workers.

Elder or Dependent Adult Protective Order:
You can ask for an Elder or Dependent Adult Restraining Order if:

You are 65 or older, or you are between 18 and 64 and have certain
disabilities , and
You are a victim of:

o Physical or financial abuse,

o Neglect, abandonment or

o Treatment that has physically or mentally hurt you.

Workplace Violence Restraining Order
You can ask for a Workplace Violence Restraining Order if:

You are an employer , and
You seek a restraining order to protect an employee * who has suffered
violence or a real threat of violence at the workplace.

* An employee CAN'T ask for a Workplace Violence Restraining Order.

Common Question(s):

What is a domestic violence restraining order?
It is a court order that helps protect people from abuse.

What is abuse?

"Abuse" means to hit, kick, hurt, scare, throw things, pull hair, push, follow,
harass, sexually assault, or threaten to do any of these things. Abuse can be
spoken, written, or physical.

Can | get a restraining order?
You can ask for one if:

A person has abused you, and



You have a close relationship with that person (married or registered
domestic partners, divorced, separated, dating or used to date, live
together or used to live together*), or you are related (parent, child,
brother, sister, grandmother, grandfather, in-law).

*You have to be more involved than just roommates.

What if | don't qualify for a restraining order?
If you don't qualify, there are other kinds of orders you can ask for:

Civil harassment order (can be used for neighbors, roommates, and co-
workers).
Dependent adult or elder abuse restraining order.

Ask the court clerk for the forms you need for these special kinds of orders.

How soon can | get the order?
The judge will decide whether or not to make the order by the next business day.
Sometimes the judge decides sooner.

How will the restraining order help me?
It can order the restrained person to:

Not contact or go near you, your children, other relatives, or others who
live with you

Not have a gun

Move out of your house

Follow child custody and visitation orders

Pay child support

Pay spousal or partner support

How long does the order last?

The first (also called "temporary™) order lasts until your next court date. At that
time, the judge will decide to continue or cancel the order. The order could last
for up to 5 years. Child custody orders have different end dates and usually last
until the child turns 18.

How much does it cost?
The fees are very low cost.

What if | don't have a green card?
You can still get a restraining order. If you are worried about deportation, talk to
an immigration lawyer.



Do | have to go to court?
Yes. Go to court on the date the clerk gives you. If you do not, your order will
end.

Do | need a lawyer?
No. But it is a good idea, especially if you have children.

Do | need to bring a witness to the court hearing?
No. But it helps to have proof of the abuse. You can bring:

A statement from a witness, made under oath

A witness

Photos

Medical or police reports

Damaged property

A threatening letter, e-mail, or telephone message

The judge may or may not let a witness speak at the hearing.

Will | see the restrained person at the court heari  ng?

If the restrained person comes to the hearing, yes. But that person does not have
the right to speak to you. If you are afraid, tell the court officer. The court officer
will make sure you are safe

Can | bring someone with me to court?

Yes. You can bring someone to sit with you during the hearing. But that person
can't speak for you in court. Only you or your lawyer (if you have one) can speak
for you.

What if | don't speak English?

When you file your papers, ask the clerk for a court interpreter. If the interpreter
is not available for your court date, bring someone to interpret for you. Do not ask
a child, or anyone protected by the order, to interpret for you.

What if | am deaf?
If you are deaf, contact the clerk at least 1 week before the hearing. Ask for a
sign language interpreter or other accommodation.

How will the restrained person know about the order ?
Someone who is at least 18 - not you or anyone else protected by the order -
must "serve" (give) him or her a copy of the order. Or police will do it for free.

What if the restrained person doesn't obey the orde  r?
Call the police. The restrained person can be arrested and charged with a crime.



Can | agree with the restrained person to cancel th e order?
No. Only the judge can change or cancel the order.

Can | use the restraining order to get divorced?

No. These forms will not end your marriage or your registered domestic
partnership. You must file other forms to end your marriage or domestic
partnership.

Can this order stop the other person from taking ou r children away?

Yes. The judge can order the person named in the orders not to take the children
out of California, or the county you live in, without your written agreement or
another court order.

What if | move?

Your restraining order works anywhere in the U.S. If you move out of California,
contact your new local police so they will know about your orders. If you want to
move with your minor children, you need the other parent's permission or a court
order.



Name Change: Adults & Children

The main way to change your name is by filing a Petition for a Change of Name.

If you are getting divorced and want to change your name to your maiden name,
you can usually do that in your divorce case.

How do | Ask the Court to Change my Name?

1.
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Fill out the Petition for Change of Name including the Attachment to
Petition.

Fill out the Order to Show Cause for Change of Name.

Some courts require you to fill out local forms to ask for a name change,
like a Criminal Background Information Form. Ask your local court if there
are local forms you have to fill out.

Fill out the Civil Case Cover Sheet.

File all your papers with the copies in the court in the county where you
live.

Publish the Order to Show Cause in a newspaper of general circulation
once per week for 4 weeks in a rowv—ask your court for a list of
newspapers. Not all newspapers are valid, and the fees they charge are
different, so call around.

Go to your court date and take the proof of publication from the
newspaper. You will also need the Decree Changing Name for the judge
to sign.

Once you get your Decree Changing Name, get a certified copy from the
court. You will need this to change all your legal documents, including
your birth certificate, social security card, and other papers like passport.



Why do | Have to Publish my Petition to Change Name in the
Newspaper?

Although it may not make a lot of sense to you, the law requires that you publish
your request to change your name and the date of your court hearing to give
people a chance to object to your request to change your name. Normally, no
one objects, but it is still a legal requirement and you can't get a court order to
change your name without doing it.

How long will it take to get a court order changing my name?

After you file your Petition for Change of Name, you will get a court date on your
Order to Show Cause between 6 and 12 weeks away. If your paperwork is
correct and you followed all the required steps, the court will give you a court
order changing your name within a few days. Some courts are busier than others
and it may take longer.



LIVING TRUSTS:

1. What Is a Living Trust?

The "living trust" described herein is a revocable living trust. It is sometimes referred to
as a revocable inter vivos trust, or a grantor trust. A living trust may be amended or
revoked by the person creating it (commonly known as a "trustor," "grantor" or "settlor"),
at any time during the trustor's lifetime, as long as the trustor is competent.

A trust is a written legal agreement between the individual creating the trust and the
person or institution named to manage the assets held in the trust (the "trustee.") In
many cases, it is appropriate for you to be the initial trustee of your living trust, until
management assistance is anticipated or required.

In a living trust agreement:

The trustee is given the legal right to manage and control the assets held in the
trust.

The trust provides for the persons or charitable organizations ("beneficiaries")
who are to receive the income and principal on or after the trustor's death.

The trustee is given guidance and certain powers and authority to manage and
distribute the trust property in a prudent fashion. The trustee is a "fiduciary." A
fiduciary is one who occupies a position of trust and confidence and is subject to
strict responsibilities, usually higher standards of performance than one who is
dealing with his or her own property. Without the trustor's express written
permission, the trustee cannot use trust property for the trustee's own personal
use, benefit or self-interest. One must hold the trust property solely for the benefit
of the beneficiaries of the trust.



2. What Can a Living Trust Do for Me ?

A living trust can provide for the private management of your assets if you choose not to
act as trustee, or when you are unable to do so, by the person or persons whom you
appoint as trustee. When you are incapacitated, your trustee can assume responsibility
for your assets in an accountable fashion, and manage them for your benefit without
direct court intervention or supervision. At your death, the trustee acts much as an
executor would, gathering your assets, paying valid debts and claims and taxes, and
distributing your assets as you have directed in your living trust.

3. Should Everyone Have a Living Trust ?

No. The greater the risk of incapacity or death, the greater the need for a living trust. The
greater the value of your assets, particularly if they include real estate, the greater the
need for a living trust. A young, healthy individual with few assets probably does not
need a living trust right now. Nor does the real estate developer who is frequently
buying, selling or refinancing his or her real estate holdings want a living trust to hold
those assets. On the other hand, many people recognize that a living trust will be helpful
in the future, and set up a living trust now to have it in place in the event of an accident
or sudden illness.

4. How Does a Living Trust Help if | Am Incapacitated?

If you are acting as trustee of your own living trust and become incapacitated, whoever
you have named as your successor trustee will assume the responsibility for managing
your assets on your behalf. If your assets are not in your living trust, someone else must
manage them. How this is accomplished may depend on whether the assets are your
separate or community property. If you are married, assets earned by either you or your
spouse while married and while a resident of California are community property. On the
other hand, a married individual may own separate property as a result of assets owned
prior to marriage or received by gift or inheritance during marriage.

In California, community property may be managed by your spouse, if he or she is
competent. If not, or if you own separate property or are unmarried, assets held in your
name alone at the time of your incapacity are subject to the jurisdiction of the probate
court in a proceeding called a conservatorship. The probate court, at a hearing,
determines that, among other things, you are substantially unable to manage your own
financial resources or resist fraud or undue influence, and names a person to assume
responsibility for the management of your assets (a "conservator") accountable to the
court on a regular basis.



That person may be someone whom you have nominated to act as conservator, or, if
you have not, may be your spouse or another family member. While conservatorship
proceedings are designed to provide you with protection and security at a time when you
are vulnerable or incapable of managing your assets, the proceedings are public in
nature. Because of the substantial court intervention, a conservatorship proceeding can
be costly as well. Compared with a well-managed living trust conservatorship
proceedings may also be less flexible in managing real estate or other interests.

5. How Does a Living Trust Help at my Death?

Assets held in your living trust at your death can be managed by the trustee of your
living trust and distributed in accordance with your directions in the trust. The trustee is
also accountable to your beneficiaries for the trust assets held for their benefit after your
death. The trust is not under the direct management of the probate court at and after
your death and, therefore, the value and the nature of your assets and the identity of
your beneficiaries do not become a public record. At your death, however notice must be
given to all of your heirs and to all beneficiaries of your living trust, advising them, among
other things, of their right to obtain a copy of the living trust.

If your assets were in your name alone at your death, then they would be subject to
probate. Probate is the court-supervised process developed under California law which
has as its goal the transfer of your assets at your death to the beneficiaries set forth in
your will, and in the manner prescribed by your will. At your death, a petition is filed with
the court, usually by the person or institution named in your will as executor. After notice
is given and a hearing is held, your will is admitted to probate and an executor is
appointed. A full inventory of the assets held in your name alone at your death is filed
with the court and the probate continues until your estate is ready for distribution and the
court approves the final distribution of your estate. Probate can take more time to
complete then the distribution of your trust following your death. Assets held in a living
trust can be more readily accessible to beneficiaries than those in a probate. The cost of
a probate is often greater than the cost incurred by a comparable estate managed and
distributed under a living trust.

6. Who Should Be the Trustee of My Living Trust?

As noted, many people act as their own trustee until their incapacity or death. Others
determine that they need financial assistance and management of their assets simply
because they are too busy or too inexperienced or simply don't wish to have the
responsibility of day-to-day management of their financial affairs.

Perhaps the most important decision for you to consider is your choice of a trustee to act
in your place. As you have read, your trustee will have considerable authority and



responsibility, is not under direct court supervision, and will assume that responsibility
either during your lifetime (if you so choose), if you become incapacitated, or at your
death.

A trustee may be a spouse, adult children, other relatives, family friends, business
associates or a professional fiduciary. The professional fiduciary may be a bank or trust
company which must be licensed by the State of California. You may also provide for co-
trustees. You should discuss your choice with an estate planning lawyer. There are a
number of issues to consider. For example, will the appointment of one of your adult
children cause undue stress in his or her relations with siblings? What conflicts of
interest are created if a business associate or partner is named as your trustee? Will the
person named as successor trustee have the time, organizational ability, and experience
to do the job effectively?

7. What Are the Disadvantages of a Living Trust?

Because living trusts are not under direct court supervision, a trustee who does not act
in your best interests or in a prudent fashion accountable to you or your beneficiaries
may, in some cases, be able to take advantage of the situation to a greater extent than
would be possible had the trustee been under direct court supervision, which provides
such safeguards as court accountings and, in some situations, a bond.

In some cases, the cost of preparing a living trust and other estate planning documents
will be higher than the cost of simply preparing a will. However, in more complex estate
plans, the difference in cost may not be significant.

Once created, the trust must be "funded ." The funding of a trust is simply the transfer of
assets from your own name to whomever is acting as trustee of your living trust - be that
you or some other person. Deeds to real property must, therefore, be prepared and
recorded, bank accounts transferred, and stock and bond accounts or certificates
transferred as well. These are not necessarily expensive tasks but they are important
ones and require some paperwork to complete in order to make your trust effective.

People in certain businesses (for example, real estate development) sometimes find that
having a living trust creates excessive problems in the operation of the business when it
is necessary to deal with a third party such as a title company.

8. If | Have a Living Trust, Do | Still Need a Will?

Yes. Your will affects any assets which, for one reason or another, were held in your
name alone at your death and not in your living trust or in some other form of ownership.
With the living trust, your will usually contains as its primary provision for the distribution



of your estate, a "pour over" provision, which simply directs that any assets held in your
name be transferred at your death to your living trust. Of course, a probate is not
avoided with respect to those assets which are transferred to your living trust by your
will.

Your will may also nominate the guardians of the person and estate of your minor
children, to care and provide for them.

9. Does a Living Trust Save Estate Taxes?

No. While a living trust may contain provisions which can postpone, reduce or even
eliminate estate taxes, similar provisions could be placed in a will to accomplish the
same tax planning.

10. Does a Living Trust Pay Income Taxes?

Not during your lifetime. For so long as you are either the trustee or a co-trustee, no
income tax returns are required to be filed for your living trust. The taxpayer identification
number for the trust is your Social Security number, and all income and deductions
related to the assets held in the trust are reportable on your individual income tax
returns. When you are no longer a trustee of your trust, then information returns must be
filed by the trustee, reporting all of the income and deductions relating to the trust assets
to the IRS and attributing them to your personal return; no additional tax is assessed by
reason of the living trust. After your death, the income taxation of the living trust is similar
to that applicable to a probate estate.

11. What Other Estate Planning Documents Should | Have?

A durable power of attorney for property management deals with assets which have not
been transferred to your living trust prior to your incapacity or which you may receive
after your incapacity. In such a power, you appoint another individual (the "attorney-in-
fact") to make property management decisions on your behalf. This document, however,
cannot replace the living trust, inasmuch as, among other things, it cannot dispose of
your assets in accordance with your wishes at your death.

A durable power of attorney for health care allows your attorney-in-fact to make health
care decisions for you when you can no longer make them yourself. It may also contain
statements of wishes concerning such matters as life sustaining treatment and other
health care issues and instructions concerning organ donation, disposition of remains
and your funeral.

12. What Other Kinds of Trusts Are There?



Testamentary trusts are trusts which are set forth in your will and which, therefore,
cannot provide for any management of your assets during your lifetime. Testamentary
trusts can, however, provide for young children and others who need management of
their assets after your death.

Irrevocable trusts are trusts which, immediately upon their creation, are not amendable
or revocable by you. These are generally tax-sensitive documents. Some examples
include irrevocable life insurance trusts, irrevocable trusts for children, and charitable
trusts.

13. How Do | Transfer Assets to My Living Trust?

Once your trust has been signed, a very important task remains to be accomplished. In
order to achieve your objectives of avoidance of court-supervised conservatorship
proceedings if you are incapacitated or probate at your death, assets must be
transferred to the trustee of the living trust. As discussed above, this is known as
"funding" the trust.

A living trust can hold both separate and community property. If community property is
held in a living trust, then both spouses are the grantors. Care must be taken to carefully
designate the property held in a living trust by married persons as either separate or
community property.

If you own real estate in another state, it is appropriate to transfer title to that asset to
your trust, to avoid probate in the other state; you should consult with a lawyer in that
state to prepare the deed and to advise you with respect to such a transfer. As for
California real estate, a California lawyer, Legal Center, or Legal document Assistant
can assist you in preparing the deed and the transfer of that asset.

Your lawyer can also advise you as to the title and process of transferring other assets.
For example, you should consider changing beneficiary designations on life insurance to
the trust. As for beneficiary designations on a qualified plan, such as a 401 (k) or IRA,
serious income tax issues require the advice of a qualified professional concerning the
appropriate beneficiary designation on those assets.

14. Who Should Draft a Living Trust for Me?

You can have a Legal Center, Legal Document Assistant, or a Lawyer assist you in the
preparation of a living trust, together with your will and other estate planning documents.



POWER OF ATTORNEY: GENERAL/HEALTH CARE

GENERAL

A durable power of attorney for property management deals with assets which have
not been transferred to your living trust prior to your incapacity or which you may receive
after your incapacity. In such a power, you appoint another individual (the "attorney-in-
fact") to make property management decisions on your behalf. This document, however,
cannot replace the living trust, inasmuch as, among other things, it cannot dispose of
your assets in accordance with your wishes at your death.

A durable power of attorney for health care  allows your attorney-in-fact to make
health care decisions for you when you can no longer make them yourself. It may also
contain statements of wishes concerning such matters as life sustaining treatment and
other health care issues and instructions concerning organ donation, disposition of
remains and your funeral.



Deeds/Homesteads:

HOMESTEAD

A Declaration of Homestead is a simple legal document which can help to protect your house and
property in times of economic hardship. It has nothing to do with the process of filing a claim for
unused government holdings . . . rather, it's a short form that can sometimes prevent the attachment of
your land and dwelling by creditors.

Homestead rights don't exist under common law, but they have been enacted in at least 27 states:
Alabama, Arizona, Arkansas, California, Florida, Georgia, Idaho, lllinois, Kansas, Louisiana, Michigan,
Minnesota, Mississippi, Missouri, Montana, North Carolina, North Dakota, Ohio, Oklahoma, Oregon,
South Dakota, Texas, Vermont, Washington, West Virginia, Wisconsin, and Wyoming. If you own, and
live on, property in any of these states, you should definitely take the time to file this important
document.

Though they vary from one state to another, homestead statutes are similar in intent. They're designed
to preserve family homes, which might otherwise be taken in times of monetary misfortune or upon the
death of the head of the household. In general, this protection is available only if the declaration is filed
in advance of such a catastrophe.

Of course, a legal judgment resulting from business losses, auto accidents, or suddenly inherited debts
could take a family's savings . . . but with the safeguards provided by homestead statutes, their house
and land would be protected up to the amount of exemption allowed by their state.

DEED(S)

A deed is the document that transfers ownership of real estate. It containsiéseafia
the old and new owners and a legal description of the property, and is signed by the
person transferring the property. You can't transfer real estate withaog samething

in writing, which is almost always a deed.



Wills
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What is a Will?

A will is a document containing your instructions and wishes as to how your
property and assets are to be distributed after your death. Any person, of any
age, should seriously consider a will at the earliest. A will should not only be for
people who have reached an age where death is not far away. People die at all
ages and a will is needed especially if you have assets and property to be
allocated to those you wish to benefit.

A will is the expression of the person's wishes concerning how their property is to
be distributed. It is a written statement, signed in compliance with the various
formalities covered by legislation. It is a legal document containing the names of
the people you want to benefit, as well as details of your possessions at the date
of your death. The people you want to benefit are called beneficiaries.

Your property or possessions will include everything you own, such as your
home, land, vehicles, bank accounts, benefits of insurance policies, furniture,
boat, investments such as shares, personal jewelry, artwork, and so on. A will is
the only way you can ensure your assets will be distributed according to your
wishes after your death.

What is a Valid Will?
A valid will is a will that is accepted by the court and put into effect by the court
granting what is known as probate. Probate is approval or acceptance by the

court of how your assets are to be dealt with.

A valid will must have the following features:
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If your will is not made in this manner then the court may not accept it and it
would be unenforceable (the courts will not enforce it). The court has discretion
to grant probate (probate is confirmation that the will is valid and accepted) and
your possessions could be disposed of as if you hadn't made a will at all. When
the court exercises this discretion, it has to be satisfied that the document sets
out clearly how you wanted your assets to be allocated or distributed.

About Completing a Will

Most people know that they need to put together a will sometime before they die.
Unfortunately, the majority of people don't have a will. They don't think about
writing up a will until they are past the age of 50.

Writing a will doesn't need to be expensive. Once it is done you can rest easy,
knowing that your wishes will be followed after your death. Most wills can be
composed quite simply. Others are more complex and involve more people,
substantial assets, and cash.

While a will is not critical if you do not possess much (e.g. property for
distributions), you may have personal items such as jewelry, manuscripts, or
trophies that you want to be left to specific people. Having a will clarifies this and
saves any arguments later on.

If your estate, possession and property are valuable, you should ensure that a
will sets out your wishes and instructions clearly. It might be inconvenient for you
to set up a Will while you are alive, but it could save arguments and fighting
amongst your beneficiaries.

Why Make a Will?

If a person dies without making a will then the rules according to law will apply. If
you die without a will the term is; you have died "intestate”. If you die intestate
then the court rules on how things are done, how your property is distributed, and
who the beneficiaries would be. It may not be according to your wishes, so dying
intestate is not a good position to be in as far as your beneficiaries are
concerned.

Because most of us don't know when we are going to die, we should approach
the drafting of a will as if we haven't many days left on this earth. This is



important because it saves arguments amongst family members and
beneficiaries after your death.

The following are a few examples of what could happen if you died in testate.
You may not be particularly happy about some of them.

There are a number of reasons why you should make a will as soon as you can.

These are:

+

If you die without a Will your partner could stand to lose assets and mementos
that rightly belong to him/her. A de facto spouse does not have an automatic
entitlement to your estate if you die without a will. Strangely enough, a divorced



former spouse can still inherit your estate because a divorce does not
automatically cancel a will.



Guardianships:

What is guardianship?

Guardianship is a court proceeding in which a judge gives someone who is not
the parent:

custody of a child, or
the power to manage the child's property (called "estate"), or
both.

Why would a child need a guardian?

Sometimes, no matter how much parents love their child, they aren't able to take
care of their child. Maybe one or both parents:

have a serious physical iliness,

are in the military and have to go overseas,

have to go to a rehab program for a while,

are going to jail for a while,

have a drug or alcohol abuse problem,

have a history of abuse, or

can't take care of their child for some other reason.

The court will look at what is in the best interest of the child to make sure the
child is raised in a safe, stable and loving environment. A legal guardian can care
for a child when the parents aren't able to.

What does a Guardian of the Person do?

For the most part, the guardian has the same responsibilities as a parent. That
means the guardian has full legal and physical custody of the child.



The guardian is responsible for the child's care, including the child's:

Food, clothing and shelter
Safety and protection

Physical and emotional growth
Medical and dental care
Education and any special needs

The guardian may also be responsible for the child's behavior and any damage
the child may cause.

What is a Guardianship of the Estate?

A guardianship of the estate is set up to manage a child's income, money, or
other property until the child turns 18. A child may need a guardian of the estate
if s/lhe inherits money or assets. In most cases, the court appoints the surviving
parent to be the guardian of the child's estate.

In some cases the same person can be the guardian of the person and of the
estate. In other cases, the court will appoint two different people.



Paternity Establishment:

What is Paternity?
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Establishing paternity is an important first step in obtaining child support. Incadtt
providing the basis for obtaining support from the noncustodial parent, establishing
paternity gives a child born to unmarried parents the legal rights and prévdégechild
born within a marriage. Those rights and privileges may include:

Support from both parents.

Legal documentation of who his or her parents are.

Access to family medical records. (Many diseases, illnesses, bigtislehd
other health problems are passed to children by their parents.)

Medical and life insurance coverage from either parent, if available.
Inheritance rights.

Social Security and veterans™ benefits, if available.

Emotional benefits of knowing who both parents are.



Prenuptial/Postnuptial Agreements

A Prenuptial accord is a contract between two people about to wed that spells outdedsv as
will be distributed in the event of divorce or death. Such agreements hstezldgr thousands

of years in some form or another, particularly in European and Far Eadtarag;uvhere royal

families have always made provisions for protecting their wealth.

A Postnuptial Agreementis a voluntary contract between a husband and wife entered after
marriage, which determines how property will be disposed of in the elvarttigorce or death.
They can be used when peenuptialwas entered into or to cover situations that were not dealt
with in a prenuptial - such as career change, children, inheritance etc. Haltruam also cover
what is separate and shared property and issues of alimony and support.

Without a postnuptial (or prenuptial) the state may divide assetdaugoo the formula
established by statute.



ODRO OQualified Domestic Relations Order:

A Qualified domestic relations order  or QDRO is a legal order subsequent to a
divorce that splits and changes ownership of a retirement plan to give the
divorced spouse their share of the asset or pension plan. QDROs may grant
ownership in the participant's (employee's) pension plan to an alternate payee,
who must be a spouse, former spouse, child or other dependent of the
participant. A QDRO may provide for marital or community property division
between the participant and the alternate payee, or for the payment of alimony or
child support to the alternate payee. QDROs apply only to employee benefit or
pension plans subject to ERISA, the Employee Retirement Income Security Act,
the American law governing private sector pensions. Comparable types of orders
are available to divide military retirement pay and Federal civil service retirement
plans, and for State, county and municipal retirement plans in most States.
QDROs must first be entered by the State domestic relations court and then
reviewed by the plan administrator for compliance with ERISA or other applicable
law and the terms of the plan.




Marital Settlement Agreement:

A marital settlement agreement _ spells out the terms of the divorce and the relationship
between the two spouses after the divorce. These agreements usually cover property
division, child custody, child plans, debt division, spousal support and any other relevant
issues related to the divorce.

While it is not required, filing a marital settlement agreement does have advantages:

Lays out all of the agreements in writing, eliminating uncertainty.

The spouses may not have to go to court. The judge might honor the written
agreement if it's written correctly and covers all material aspects of the divorce.
Proves to the court that major issues were thought out, and the case will move
more quickly though the system.

Marital settlement agreements can be entered into at any time before the final judgment.
They are typically filed with the final judgment.

If a spouse is receiving welfare, the District Attorney’s office may need to review and
sign the marital settlement agreement before it is filed with the court.



Child Support/Child Custody/Child Visitation:

Child Custody/Child Visitation

California has a "joint custody" law that encourages judges to award jagat "le
custody" to parents. This means that both parents have a right to make decisions
concerning their children, such as education, medical treatment and religious
training.

The court also has the power to award "physical custody" to one or both parents.
Physical custody determines where the child actually lives, and dssgammon

for the children to spend most of their time with one parent. The parent who does
not have primary physical custody is usually granted "secondary physstatig”

or visitation rights.

It is most common for the non-custodial parent to have specified periods of time
consisting of alternating weekends, one evening per night and one-half of the
children's school vacations. In some cases, the parents agree to "reasonable”
secondary physica | custody or visitation rights, which means that thegparent
agree on the times when the non-custodial parent will have the children.

In some cases, a judge will issue orders preventing either parent from chitueging
residence of the children from a specified geographical area. Locadiyat i
uncommon for a judge to restrain the parents from removing the residence of the
children from what are referred to as "the seven Southern California counties
Such orders are common where both parents have a considerable amount of time
with the children and removing them from the metropolitan area would be
disruptive to the children an d their development.

Over the last ten years, courts in California have been dealing with the right of a
custodial parent to move with the children to another metropolitan area or out of
state. The California State Supreme Court recently decided a casettbdttsist
controversy. Under the new rule, the custodial parent generally hagliheori



decide where the children are to live, as long as he/she is not moving simply to
deny the other parent access to the children.

Child Support:

Child supporis the amount of money that the court orders one parent to pay the other
parent every month for the support of the child(ren). California has a formutd(aal
"guideline™) for figuring out how much child support should be paid in all cases.

Child support payments are usually made until children turn 18, or 19 if they are
still in high school full time, living at home, and can't support themselves. Parents
may agree to support a child longer. The court may also order that both parents
continue to support a disabled adult child that is not self-supporting.

You can ask the judge to make a child support order when you:
Get a divorce, legal separation, or annulment;

Establish parentage: or
Get a domestic violence restraining order.

Parents who

have signed a voluntary declaration of paternity, OR

are married, or are registered domestic partners, and don't want to get
legally separated or divorced can also ask for a child support order when
they file a Petition for Custody and Support of Minor Children.

Either parent can later ask the judge to change the amount if the situation
changes. Parents can also ask the judge for help collecting (enforcing) a support
order.



